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Supplemental
City Council Staff Report
DATE: August 18, 2021
Public Hearing
AGENDA ITEM NO: Agenda Item 4C
TO:

Honorable Mayor and Members of the City Council

FROM:

Karl H. Berger, City Attorney

SUBJECT:

Resolution Modifying Conditional Use Permit (CU-19-13) as to Business
Hours for Operating a Retail Eating Establishment located at 1970 South
Atlantic Boulevard.

EXECUTIVE SUMMARY:
This is a Supplemental staff report for Agenda Item 4C. On August 17, 2021, I was
alerted that the application for the modification to CU-19-13 identified CEQA Guidelines
§ 15061(b)(3) as the basis for considering this matter. A copy of the application is
attached.
After reviewing the application, it appears that the requested environmental assessment
is appropriate. It should have been utilized in both the staff report and draft resolution
accompanying Agenda Item No. 4C.
Accordingly, please consider the requested modification of business hours per CEQA
Guidelines § 15061(b)(3) which states that
“[a] project is exempt from CEQA if … [t]he activity is covered by the
common sense exemption that CEQA applies only to projects which have
the potential for causing a significant effect on the environment. Where it
can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is not
subject to CEQA.”
Section 4 of the draft resolution was changed to reference this CEQA Guideline section
and is attached to this Supplemental Staff Report. There are no other changes to the
draft resolution.
The recommendations of the existing Staff Report remain the same.
ATTACHMENTS:
1. Environment Information from the Applicant
2. Amended draft resolution for Agenda Item No. 4C
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ATTACHMENT 2
Amended draft resolution for Agenda Item No. 3C

RESOLUTION NO.
A RESOLUTION MODIFYING CONDITIONAL USE PERMIT (CU-19-13)
AS TO BUSINESS HOURS FOR OPERATING A RETAIL EATING
ESTABLISHMENT WITH A DRIVE-THROUGH LOCATED AT 1970
SOUTH ATLANTIC BOULEVARD.
The City Council of the City of Monterey Park does resolve as follows:
SECTION 1: The City Council finds and declares that:
A.

On July 22, 2020, Kristen Roberts on behalf of Raising Cane’s (“Applicant”)
submitted an application, pursuant to Monterey Park Municipal Code
(“MPMC”) § 21.32.020 seeking to modify the business hours approved via a
conditional use permit (CU-19-13) for a retail eating establishment with a drivethrough located at 1970 South Atlantic Boulevard (“Project”);

B.

The Project was reviewed by the City Planner for, in part, consistency with the
General Plan and conformity with the Monterey Park Municipal Code
(“MPMC”);

C.

In addition, the City reviewed the Project’s environmental impacts under the
California Environmental Quality Act (Public Resources Code §§ 21000, et
seq., “CEQA”) and the regulations promulgated thereunder (14 California
Code of Regulations §§ 15000, et seq., the “CEQA Guidelines”);

D.

The City Planner completed review and scheduled a public hearing regarding
the Project before the City Council for August 18, 2021. Notice of the public
hearing was posted and mailed as required by the MPMC;

E.

On August 18, 2021, the City Council opened the public hearing to receive
public testimony and other evidence regarding the proposed Project including,
without limitation, information provided to the City Council by City staff and
public testimony, and representatives of the Applicant; and

F.

This Resolution and its findings are made based upon the testimony and
evidence presented to the Council at its August 18, 2021 public hearing
including, without limitation, the staff report submitted by the City Planner.

SECTION 2: Planning Agency. Pursuant to MPMC § 2.56.020(D), the City Council will act
as the Monterey Park Planning Agency for purposes of this Resolution.
SECTION 3: Factual Findings and Conclusions. The factual findings and conclusions set
forth in Section 2 of Resolution No. 12194, adopted on September 2, 2020, for CU-19-13
are incorporated by reference.
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SECTION 4: Environmental Assessment. Modifying the Project’s business hours was
reviewed pursuant to the California Environmental Quality Act (Public Resources Code §§
21000, et seq.; “CEQA”) and the regulations promulgated thereunder (14 California Code of
Regulations §§ 15000, et seq.; the “CEQA Guidelines”). The proposed action is exempt from
review under CEQA pursuant to CEQA Guidelines § 15061(b)(3) because this Resolution is
only extends the business hours for the Project to reconcile them with surrounding
commercial uses that are substantially similar to the Project. It can be seen with certainty
that there is no possibility that such action may have a significant effect on the environment.
SECTION 5: Conditional Use Permit Findings. Unless otherwise provided below, the
Conditional Use Permit Findings set forth in Section of Resolution No. 12194 are
incorporated by reference. For the modification to business hours, the City Council finds as
follows:
A.

Resolution No. 12194 changed Condition No. 11 of the Conditions of Approval
approved by Planning Commission Resolution No. 01-20, as adopted on May
12, 2020 which regulates business hours for the retail restaurant;

B.

As noted in the record, the City Council made that modification in response to
public testimony that objected to the times of restaurant operations; and

C.

The administrative record now demonstrates that all objections were
withdrawn. Consequently, the City Council believes it is in the public interest
to allow the retail restaurant to operate in accordance with the business hours
it originally requested in 2019.

SECTION 6: Approval. Section 5(A) of Resolution No. 12194 is repealed. Accordingly,
Condition No. 11 for CU-19-13 is modified to read as follows: “The business hours of
operation will be Monday through Sunday 9:00 a.m. to 1:00 a.m.” There are no other
changes to Resolution No. 12194.
SECTION 7: Reliance on Record. Each and every one of the findings and determinations
in this Resolution are based on the competent and substantial evidence, both oral and
written, contained in the entire record relating to the project. The findings and determinations
constitute the independent findings and determinations of the City Council in all respects
and are fully and completely supported by substantial evidence in the record as a whole.
SECTION 8: Limitations. The City Council’s analysis and evaluation of the project is based
on the best information currently available. It is inevitable that in evaluating a project that
absolute and perfect knowledge of all possible aspects of the project will not exist. One of
the major limitations on analysis of the project is the City Council’s lack of knowledge of
future events. In all instances, best efforts have been made to form accurate assumptions.
Somewhat related to this are the limitations on the City's ability to solve what are in effect
regional, state, and national problems and issues. The City must work within the political
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framework within which it exists and with the limitations inherent in that framework.
SECTION 9: Summaries of Information. All summaries of information in the findings, which
precede this section, are based on the substantial evidence in the record. The absence of
any particular fact from any such summary is not an indication that a particular finding is not
based in part on that fact.
SECTION 10:
Severability. If any part of this Resolution or its application is deemed
invalid by a court of competent jurisdiction, the City Council intends that such invalidity will
not affect the effectiveness of the remaining provision or application and, to this end, the
provisions of this Resolution are severable.
SECTION 11:
Electronic Signatures. This Resolution may be executed with electronic
signatures in accordance with Government Code §16.5. Such electronic signatures will be
treated in all respects as having the same effect as an original signature.
SECTION 12:
Recordation. The Mayor, or presiding officer, is authorized to sign this
Resolution signifying its adoption by the City Council of the City of Monterey Park and the
City Clerk, or his duly appointed deputy, may attest thereto.
SECTION 13:
Effective Date. This Resolution will become effective immediately upon
adoption and will remain effective unless repealed or superseded.
PASSED AND ADOPTED this 18th day of August, 2021

Yvonne Yiu, Mayor
Attest:

Vincent D. Chang, City Clerk
Approved as to Form:
___________________________
Karl H. Berger, City Attorney
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STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF MONTEREY PARK

)
) SS
)

I, VINCENT D. CHANG, City Clerk of the City of Monterey Park, California, do
hereby certify that the foregoing Resolution No.
was duly adopted by the City Council
of the City of Monterey Park at a Regular Meeting held on the 18th day of August 2021, by
the following vote of the Council:
AYES:
NOES:
ABSTAIN:
ABSENT:

Dated this 18th day of August 2021

Vincent D. Chang, City Clerk

